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Heggem v. Heggem
No. 20210212

Per curiam.

[11] Terje Heggem appeals from a district court order denying his motions to
modify residential responsibility, for interim relief and to enforce the judgment.
We summarily affirm.

[12] Terje Heggem and Laura Heggem divorced in 2015, and Laura Heggem
was awarded primary residential responsibility of the parties’ child. In
February 2021, Terje Heggem moved to modify residential responsibility, for
interim relief and to enforce the divorce judgment. He claimed that since the
original judgment, a material change in circumstances occurred when Laura
Heggem and the child moved from Breckenridge, MN, to Frazee, MN, to live
with Laura Heggem’s fiancé. Terje Heggem argued the move was not in the
child’s best interests.

[13] The district court denied Terje Heggem’s motions without a hearing,
concluding he had not established a prima facie case. The court determined a
material change in circumstances did not occur because the stipulated divorce
judgment allowed Laura Heggem to relocate within Minnesota with the child.
The court also determined Terje Heggem failed to demonstrate how Laura
Heggem’s new relationship adversely affected the child.

[14] To establish a prima facie case justifying a modification of primary
residential responsibility, a movant must show there has been a material
change in circumstances and “the change in circumstances has adversely
affected the children.” Klundt v. Benjamin, 2021 ND 149, 4 8, 963 N.W.2d 278;
Johnshoy v. Johnshoy, 2021 ND 108, 9 9, 961 N.W.2d 282. In Klundt, at 9 12,
the movant did not establish a prima facie case because she failed to show how
a modification was necessary to serve the best interests of the child. See also
Johnshoy, at 99 13-14. Terje Heggem has not shown how a change in
residential responsibility is necessary to serve the best interests of the child
and has failed to establish a prima facie case for modification of primary
residential responsibility. We summarily affirm under N.D.R.App.P. 35.1(a)(7).
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